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Letter from the Dais
Welcome to the United Nations Security Council! We are your chairs, Ying Zhi
and Yi Hao.
We understand that these topics may initially seem challenging and complicated.
There’s a certain amount of technical words involved. That’s why we wrote this letter, to
explain the issues a little and suggest a flow to debate that will hopefully make you guys
more comfortable with the first topic. We encourage you to read the study guides in full!
They contain important information, and much of the page count is taken up by citations
and diagrams.
We’re aiming to do something different in both topics. For the Iran topic, we
encourage the debate of two separate documents, since there are two aspects to this topic
that must be jointly considered. From a technical point of view, we would encourage you
to think about how the JCPOA or any related agreements could be restructured or
refined — this can be done through a resolution deciding a) whether and how to
dissolve/reinterpret the JCPOA or b) an alternative interim agreement should the JCPOA
fall through and/or recommendations to what such an agreement should contain.
Secondly, on a broader level, recognising that Iran has not officially reneged on
the terms of the deal and the US’ withdrawal goes against international legal principles
pertaining to the legitimacy of the UNSC and its resolutions, we would also like you to
analyse how best to preserve or restore the legitimacy and integrity of the UNSC
moving forward. This can be done through a formal resolution. Two separate documents
are hence encouraged.
The Somalia topic will only require one resolution. We want to use this topic to
highlight how often, the UN is disconnected from local issues, and supports causes that
are the opposite of what locals actually want. The study guide therefore uses primary
sources to directly hear the voices of the Somali people. In discussing this topic, we want
you to think about whether the UN is indeed an effective body for tackling local issues,
and whether alternatives to it exist.
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As we understand that these topics are challenging ones, please feel free to contact
us at 151500y@student.hci.edu.sg (Ying Zhi) or 151598h@student.hci.edu.sg (Yi Hao)
if you have any questions! Thank you and we wish you all the best with your research :)
See you at HCCRI!
Best Regards
Your Chairs
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TOPIC 1: The Question of Iran and the Future of the
JCPOA
Details included are accurate as of 9 April 2019. New developments might occur.

I.

Introduction to the Topic
The International Atomic Energy Agency (IAEA)’s 2003 exposé of illicit Iranian

nuclear enrichment-related activities kickstarted more than a decade of negotiations,
sanctions and retaliations between the Islamic Republic of Iran (“Iran”) and various
western countries and international organisations, culminating in the 2015 introduction
of a Joint Comprehensive Plan of Action (JCPOA) which sought to maintain a peaceful
nuclear programme in Iran. For three years, Iran mostly complied with the terms of the
agreement and took steps to keep within stipulated limits when it was found in violation
of the JCPOA, but the election of American President Donald J. Trump ultimately saw
his campaign promise of dissolving the JCPOA effectively materialise when the United
States of America (“US”) withdrew from the agreement in 2018 and re-imposed sanctions
on Iran.1
From the US’ point of view, Iran’s research and development into other related
technologies, such as ballistic missile capabilities, remain a threat to international
security, despite not being in direct violation of the terms of the JCPOA. At the same
time, with negotiators having spent over a decade working on the agreement, it looks
unlikely that President Trump will be able to achieve his stated goal of redesigning the
JCPOA. With the Iranian regime now effectively able to resume its nuclear weapons
development,2 the prerogative of incentivising Iran to continue pursuing a peaceful
nuclear programme falls to the remaining JCPOA signatories, as international
organisations grapple with the legality of the US’ decision to withdraw from the
agreement.

1

Sabur, Riley-Smith, Sanchez, and Allen, “Donald Trump announces ‘withdrawal’ from Iran nuclear deal,”
The Telegraph, May 9, 2018.
2
Kelemen, “A Look At How Sanctions Would ‘Snap Back’ If Iran Violates Nuke Deal,” NPR, June 20,
2015.
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II.

Background and History

Definitions
Joint Comprehensive Plan of Action (JCPOA)
Endorsed by the United Nations Security Council (UNSC) in July 2015 under
UNSC Resolution 2231 (UNSCR 2231), the JCPOA (also known as the Iran Nuclear
Deal) is an international agreement pertaining to the future of the Iran’s nuclear
development programme. The product of diplomatic discussions between the United
Nations (UN) P5+1 (China, France, Russia, the United Kingdom (“UK”), the US, and
Germany, also known as the EU3+3 or E3+3) and Iran, as well as the High Representative
of the European Union (EU) for Foreign Affairs and Security Policy, the JCPOA set
mutually defined limits on the scope and level of Iran’s nuclear enrichment programme
in accordance with the Treaty on the Non-Proliferation of Nuclear Weapons (NPT)
and replaced the earlier Joint Plan of Action (JPA) of 2014.
The JCPOA is fundamentally premised on economically incentivising Iran to
abandon its nuclear weapons programme, through gradually lifting nuclear-related EU-,
UN- and US-imposed sanctions on Iranian banks and companies, as well as embargoes
on the sale of commercial aircraft, Iranian exports, and heavy arms. However, it allows
for Iran to pursue non-nuclear-capable ballistic missile research, and keeps the door open
for sanctions to be imposed on Iran in relation to other issues, such as terrorism and
human rights abuses.3 According to the original timeframe, the JCPOA, which was
adopted in October 2015 and implemented in January 2016, would eventually be
terminated in 2025, as part of a series of ‘sunset clauses’ meant to allow for gradual
phasing out of both Iran’s nuclear weapons capabilities, and UNSC attention towards its
nuclear development programme.
As part of the JCPOA’s ‘snap-back’ dispute resolution mechanism, sanctions
could be automatically re-imposed should parties to the JCPOA call out allegations of
significant non-compliance on Iran’s part. This was a notable step up from UNSC

3

Arms Control Association, “The Joint Comprehensive Plan of Action (JCPOA) at a Glance.”
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resolution 1441, which sought to limit Iraq’s development of weapons of mass
destruction, but would only refer issues of noncompliance back to the UNSC for
‘consideration’. However, this would also allow Iran a ‘snap-back’ of its own, giving it
the right to end its cooperation in the JCPOA should sanctions be re-imposed, whether
partially or completely. Thus, the newly re-imposed American sanctions of 2018 on Iran
could de facto dissolve the agreement. At present Iran has yet to respond in a tangible
manner vis-à-vis its nuclear programme; however, it had previously threatened to
withdraw from the NPT in response to a US withdrawal from the JCPOA.4
Treaty on the Non-Proliferation of Nuclear Weapons (NPT)
Opened for signature in 1968, the NPT is a UN international treaty intended to
prevent the development and use of nuclear weapons technology, ensure the peaceful
usage of nuclear energy as well as equal access to peaceful nuclear technology, and build
confidence between state parties. Being a legally binding multilateral commitment to
achieve nuclear disarmament, the NPT is the most-ratified arms limitation agreement. In
essence, the NPT establishes a set of safeguards under the purview of the IAEA, which
inspects the nuclear facilities of states to ensure compliance with the NPT.
Iran ratified the NPT in 1970 as a non-nuclear weapon state party.
International Agreements
Iran’s advanced nuclear programme has been the subject of multiple international
documents and agreements since 2002.
An international treaty is, according to the Vienna Convention on the Law of
Treaties (“Vienna Convention”), “an international agreement concluded between states
in written form and governed by international law”. It is a formally agreed commitment
backed by the consensual buy-in of state actors (even without actual signatures), and
viewed through this lens, the JCPOA can be considered an international treaty.5 However,
without a formal exchange of ratifications between countries and legislative assent on the

4

Dehghan and Borger, “Iran threatens to withdraw from nuclear weapons treaty,” The Guardian, April 24,
2018.
5
Padeanu, “Is the Trump Administration Bound by the Iran Deal?”
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part of some signatories, there is room for debate as to whether the JCPOA can be
considered a conventional treaty.6
Ratification of a treaty indicates a country’s consent to be legally bound to a treaty.
Treaties are legally binding in accordance with the principle of pacta sunt servanda7 in
international law, which is the idea that agreements must be upheld in good faith. This
principle is significant in relation to the legitimacy and integrity of other international
agreements concluded by and between countries, and as an indicator of credibility and
the degree to which confidence can be placed in an agreement.
A UNSC resolution is a formal decision by the UNSC, which is widely recognised
to be legally binding. UN member states are directed by the United Nations Charter
(“UN Charter”) (which is an international treaty) to accept and comply with UNSC
decisions. As Article 103 of the UN Charter allows it to supersede all other international
agreements, all member states have the prerogative of complying with the UNSC’s
decisions; however, it is also commonly understood that the UNSC may choose to make
non-legally binding recommendations to the other UN member states.
It must be noted that the JCPOA is not a UNSC resolution and is distinctly
different from UNSCR 2231, which merely endorsed the JCPOA and its proposed
timeframe.
Scope and Implementation of the JCPOA
The IAEA’s 2003 inspection of Iran’s uranium-enrichment facility at Natanz
revealed “extremely advanced” technology that could be applied to nuclear weapons,8 as
well as the presence of uranium in some gas centrifuges at the facility, which was in
violation of the NPT. As such, the JCPOA was primarily intended to remove all potential
methods to developing nuclear weaponry in Iran, focusing on its heavy water reactor in

6

Wright, Quincy. “The Legal Nature of Treaties.” The American Journal of International Law 10, no. 4
(1916): 706-36.
7
Translated as “treaties shall be complied with” (from the Latin)
8
“Report: Iran has ‘extremely advanced’ nuclear program,” CNN, March 10, 2003.
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Arak, and uranium-enrichment facilities in Natanz and Fordow. Specifically, the
restrictions placed on the Arak facility, as well as plans for its redesigned reactor, were
intended to remove its capacity to produce weapons-grade plutonium, while limits on the
extent of research and development, number of installed centrifuges, and amount of
enriched uranium stored in the other two plants would prevent Iran from developing
weapons with uranium.
As per the JCPOA, Iran is allowed 300kg of 3.67% enriched uranium and 130
metric tons of heavy water, and barred from extensive research with uranium as well as
development of other heavy water reactors. The JCPOA also allows for continuous
monitoring from the IAEA of Iran’s declared nuclear facilities and materials stockpile
(thus preventing Iran from covertly moving nuclear-related materials to other plants), and
for the Joint Commission to reserve the right to review and approve proposed Iranian
research and development into nuclear technology. In return, the punitive measures
placed by UNSC resolutions 1696, 1737, 1747, 1803, 1835, and 1929 on Iran were
terminated, facilitating relief from an array of US and EU sanctions on Iranian individuals
and companies in the automotive, banking, metals, petrochemical, shipping and aviation
sectors, among others.
The JCPOA was written with a detailed timeframe, and ‘sunset clauses’ specify
fixed dates of expiration of certain terms of the JCPOA, allowing for Iran to gradually
resume advanced research into nuclear technology, as well as the UNSC to eventually
cease to be seized of Iran’s nuclear file. For instance, the heavy arms embargo imposed
on Iran would be phased out after 5 years, and Iran would be allowed to develop heavy
water reactors, as well as introduce uranium in the Fordow facility, after 15 years.
However, these terms could be extended or renewed with mutual agreement.
In accordance with the principle of clausula rebus sic stantibus9 in customary
international law, which allows for treaties to lose their validity or be abrogated under
certain special circumstances or conditions, most if not all treaties have clauses to allow
for voluntary opting out, often with a notice period given to all other parties. In the

9

Translated as “things thus standing” (from the Latin)
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JCPOA, this clause takes the form of the ‘snap-back’ mechanism, allowing for the
suspension of sanctions relief over suspicions of non-compliance.
Iran had been found noncompliant with the JCPOA in February and November
10

2016,

for possessing more than 130 metric tons of heavy water. Inspections revealed

130.9 metric tons in February and 130.1 metric tons in November. However, Iran took
steps to reduce its stockpiled amount of heavy water and stay within regulations.
Despite the Trump administration’s belief otherwise, Iran’s ballistic missile
programme did not violate the JCPOA as the missiles developed were incapable of
delivering a nuclear warhead.
Withdrawal of the USA from the JCPOA
Within the US, the validity of the JCPOA was contested even during the Obama
administration, which opted to endorse UNSCR 2231 in the UNSC even before
domestically approving the agreement in Congress. Although UNSCR 2231 only came
into effect after the given period of congressional review,11 this foreign policy decision
was criticised for being intended to force the hand of Congress in approving the JCPOA
(since the UNSC resolution would have legally bound the US to abide by the JCPOA)
and somewhat undermined the JCPOA. Ultimately, Congress did not vote on whether to
ratify the JCPOA domestically.
Leading up to his election as the 45th US President, Donald Trump had criticised
the JCPOA on multiple occasions, primarily in relation to its enforcement measures and
its ‘sunset clauses’ which he believed would eventually allow Iran to resume its nuclear
weapons development, and with a strengthened economy. As such, he announced
American withdrawal from the JCPOA in May 2018, with a first round of sanctions
targeting Iranian purchases and imports of US dollars and metals coming into effect in
August and a second round targeting Iran’s ship-building and banking industries coming

10

Arms Control Association, “Timeline of Nuclear Diplomacy With Iran.”
Bellinger, John. “How Binding Is the Iran Deal?” Interview by Zachary Laub. Council on Foreign
Relations, July 23, 2015.
11
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into effect in November. This was also a political move to reduce the legacies of the
Obama administration and signal an increased strongman position towards what is
perceived as a threat to Israel in the Middle East.12
Domestically, the Trump administration was able to follow through with its
decision to withdraw from the JCPOA because it was not a treaty ratified by Congress,13
but rather a political promise (the US considers that an agreement has to be ratified with
⅔ Senate approval for it to be defined a treaty, but the Senate was unable to pass a
resolution to either approve or disapprove the JCPOA within the given 60-day review
period). The US’ Iran Nuclear Agreement Review Act of 2015 gave the previous Obama
administration the power to make the JCPOA a “binding legal commitment”; however,
the same provision also allows for executive discretion on the part of President Trump,
to cease approval for the continuation of the JCPOA every 90 days, and withdraw from
sanctions relief provided by President Obama.14 Therefore, from a technical point of
view, withdrawing from the JCPOA was legal in US law, and its execution made possible
by presidential authority.15
Even if the JCPOA had been a Senate-approved treaty, it is still unlikely that
President Trump would have faced domestic legal backlash for his decision,16 as the
legality of US withdrawal from international treaties (for which there is precedent) has
been established as something that does not fall under the purview of the US judiciary.
Hence, the domestic legality of the US’ withdrawal from the JCPOA is not something
that the international community would be able to dispute.

12

Zurcher, “Three reasons behind Trump ditching Iran deal,” BBC, May 8, 2018.
https://www.bbc.com/news/world-us-canada-43902372.
13
Sasse, “Sasse Statement on Iran Deal.”
14
Padeanu, “Is the Trump Administration Bound by the Iran Deal?”
15
Galbraith, “The President’s Power to Withdraw the United States from International Agreements at
Present and in the Future.” American Journal of International Law Unbound 111 (2017): 445-9.
16
Rudalevige, “If the Iran deal had been a Senate-confirmed treaty, would Trump have been forced to stay
in? Nope,” The Washington Post, May 9, 2018.
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Timeline of Key Events
Date

Event

June 6, 2003

The IAEA publishes its Report GOV/2003/40 by the Director General
to its Board of Governors which detailed Iran’s failure to declare the
existence of advanced uranium enrichment facilities in Natanz, as well
as the construction of a heavy water reactor in Arak. These clandestine
developments were in violation of the NPT and generated international
backlash against Iran.

February 4, The IAEA Board of Governors refers Iran to the UNSC in relation to its
2006

nuclear enrichment activities and lack of compliance with IAEA
investigations, as a follow-up to an earlier September 2005 resolution
finding Iran in noncompliance with its safeguards agreement. In
December 2006, the UNSC unanimously adopts resolution 1737,
imposing sanctions on Iran in response to its failure to suspend
enrichment-related activities.

June 9, 2010

Following a successful Iranian satellite launch and revelations of a
secret uranium-enrichment facility being constructed in Iran in 2009,
the UNSC adopts resolution 1929, imposing sanctions and an arms
embargo on Iran as a rebuke of its noncompliance with the NPT and
IAEA regulations. This also prevents Iran from carrying out nuclearcapable ballistic missile tests.

January 20, Implementation of the JPA, signed by the P5+1 and Iran, begins. The
2014

JPA pauses further developments in Iran’s nuclear programme and sets
out a first-phase framework for negotiations. The IAEA begins frequent
and thorough inspections, reporting that Iran is complying with the
terms of the JPA.

July 14, 2015 The UN P5+1, the EU, and Iran reach an agreement known as the
JCPOA to ensure a peaceful Iranian nuclear programme. The JCPOA,
endorsed on 20 July by both the UNSC (through UNSCR 2231) and the
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EU Foreign Affairs Council (through a vote), came into effect on
October 18 and was fully implemented on January 16, 2016. Iran also
willingly adopted an Additional Protocol to its Comprehensive
Safeguards Agreement with the IAEA, giving IAEA inspectors
expanded powers to conduct checks.
May 8, 2018

US President Donald Trump, in accordance with campaign promises,
announces US withdrawal from the JCPOA and re-imposes sanctions
on Iran, calling the JCPOA “defective at its core”.17

August
2018

6, The EU, alongside the Foreign Ministers of France, Germany and the
UK, release a joint statement regretting the US’ re-imposition of
sanctions and emphasising that the JCPOA is an international
agreement vital to international security. It is later announced in August
that the UK will assume the US’ prior duty of helping Iran redesign its
heavy water nuclear reactor in Arak, and that the European Commission
will implement a €50 million financial support package to facilitate
Iranian economic development.18

September

The US State Department’s Iran Action Group, created in August,

25, 2018

releases a 48-page report titled “Outlaw Regime” detailing Iran’s
“destructive activities” such as human rights abuses and supporting
terrorism. Secretary of State Mike Pompeo follows this up in November
with a letter emphasising that the JCPOA merely “reflects political
commitments” and is not a treaty.19

April

8, President Trump officially designates Iran’s military, the Islamic

2019

Revolutionary Guard Corps (IRGC) as a foreign terrorist organisation,
paving the way for the imposition of more sanctions in addition to those

17

Sabur, Riley-Smith, Sanchez, and Allen, “Donald Trump announces ‘withdrawal’ from Iran nuclear
deal,” The Telegraph, May 9, 2018.
18
European Commission, “European Commission adopts support package for Iran, with a focus on the
private sector.”
19
Weybrecht, “State Department Affirms That Iran Deal Is Only a Political Commitment,” Lawfare,
November 28, 2015.
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already enacted on affiliated entities.20 In return, Iran has declared US
forces in the Middle East, as well as the US Central Command
(Centcom), as a terrorist organisation.

20

“Revolutionary Guard Corps: US labels Iran force as terrorists.” BBC, April 8, 2019.
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III.

Scope of Debate

Evaluating the need for and criticisms of the JCPOA
State of Iran’s pre-JCPOA nuclear programme
Iran has demonstrated a desire for a nuclear programme of its own since as early
as 1957,21 when it leased several kilograms of uranium from the US. For the most part,
however, Iran has maintained that its research into nuclear energy is motivated purely by
electricity generation needs, citing the need to avoid over-reliance on fossil fuels.22
Against this backdrop, it is easy to see why the primary concern with the revelation that
Iran had been violating the terms of the NPT and its Safeguards Agreement was not the
specific extent to which Iran had successfully developed nuclear capabilities, but the
prospect that its successful concealment of its activities for years could mean that other
facilities and research programmes could still be in operation unbeknownst to the rest of
the international community.
In 2002, the Iranian opposition group Mujahedeen Khalq alleged that Iran had
constructed a uranium enrichment facility at Natanz and a heavy water reactor at Arak.
Further prompted by the US’ release of satellite photos supposedly proving Iran’s pursuit
of weapons of mass destruction, the IAEA began inspections within Iran in 2003,
eventually finding that Iran had failed to report many aspects of its nuclear programme,
such as the import of uranium on three separate occasions in 1994, 1999 and 2002 for
testing, as well as its having succeeded in separating plutonium from irradiated uranium.
Additionally, it had not submitted design information for several laboratories and
centrifuge testing facilities, even refusing the IAEA access to a power plant in Kalaye.23
Further inspections found its facility in Natanz to contain highly enriched weapons-grade
uranium (which Iran attributed to contaminated components in the facility), legitimising
fears that Iran was preparing to realise its nuclear weapon ambitions.

21

Bahgat, "Nuclear Proliferation: The Islamic Republic of Iran," Iranian Studies.
Bowen, and Kidd, "The Iranian Nuclear Challenge," International Affairs.
23
Carnegie Endowment for International Peace, “Understanding the IAEA Report on Iran,” June 19, 2003.
22
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As IAEA investigations continued towards the end of 2003, and under greater
international pressure, Iran agreed to accept the terms of the Additional Protocol of the
Comprehensive Safeguards Agreement, giving the IAEA greater inspection powers. It
also cooperated with the IAEA in submitting required documents. Nevertheless, some
uncoordinated nuclear activities might have continued until 2009.24
Due to the IAEA’s official policy of confidentiality regarding the state of every
country’s nuclear programme, not much is known about the exact extent to which Iran
had prepared itself to develop nuclear weapons, or how advanced its nuclear programme
was. Therefore, the default reaction on the part of other countries was to err on the side
of caution in light of the duration for which Iran had successfully hidden its nuclear
activities, and, in view of the data gathered, to assume malicious intentions of developing
nuclear weapons on Iran’s part.
Criticisms of the JCPOA’s scope, implementation and enforcement
Although the JCPOA gives the IAEA powers to inspect uranium mines and mills,
centrifuge production facilities and materials purchases, it has come under criticism for
limited enforceability and perceived loopholes that could allow Iran to hide a nuclear
stockpile. Although the IAEA captures and analyses information from surveillance
avenues and open-source data, it has to make requests to the Joint Commission to access
undeclared sites, and Iran has barred inspectors, termed “the enemy” by a representative,
from military sites.25 These allegations have been bolstered by IAEA chief Yukiya
Amano’s calls for “[t]imely and proactive cooperation” from Iran,26 leading to suspicions
of Iranian resistance to monitoring efforts.
Nevertheless, reports show that in practice, Iran has not denied IAEA inspectors
access to sites,27 and although the IAEA (which monitors the movement of all declared
nuclear-related material) would in theory be able to detect a discrepancy in the stockpiled

24

DeYoung, “IAEA concludes Iran had active nuclear weapons program until 2003,” The Washington Post,
December 2, 2015.
25
Harvard Kennedy School Belfer Center, “Are Iranian Military Bases Off-Limits to Inspection?”
26
“IAEA Director General’s Introductory Statement to the Board of Governors” (Statements, International
Atomic Energy Agency, Board of Governors meeting, Vienna, 4 June 2018)
27
Gass, Report. European Leadership Network, 2018.
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amount of materials stored at various Iranian sites, the JCPOA continues to face criticism
for the seemingly limited powers of inspection it invests the IAEA with.
With regards to its scope, the JCPOA has been criticised for being an overly tame
agreement and letting Iran get away with potentially dangerous development in other
areas. Notably, the JCPOA allows for research into ballistic missiles, and Iranian entities
sanctioned for ballistic missile-related activities received sanctions relief. This has been
seen as a dangerous concession which would allow Iran to strengthen its weapons
capabilities in a way that, albeit non-nuclear, could be a threat to international security.
Furthermore, no judgment is passed on Iran’s involvement in alleged terrorism financing,
to Palestinian armed groups and the Lebanese Hezbollah militants.28
Criticisms of specific provisions within the JCPOA
Critics have also suggested that the JCPOA’s dispute resolution ‘snap-back’
mechanism reduces the leverage that the P5+1 have against Iran at the bargaining table.
Because of the logistical and temporal demands of the resolution process, it is highly
likely that parties would only invoke it in cases of severe violations to avoid backlash
from Iran or other parties, thus potentially allowing Iran to get away with minor offences,
or worse, allowing Iran to test and push limits.29 This could also explain why the rest of
the P5+1 were hesitant to join the US in issuing vocal criticisms of other illicit Iranian
activities.
Finally, the effects of the JCPOA are suspected to be limited, owing to the ‘sunset
clauses’ in its proposed timeframe. Although renewal of the terms is up for negotiation,
it is unclear whether Iran will choose instead to resume development of its nuclear
weapons programme after the JCPOA is scheduled to expire in October 2025. Given that
Iran would be allowed to eventually resume advanced nuclear research, the uncertainty
over the JCPOA’s chances for successfully ensuring a peaceful nuclear programme in
Iran in the long run undermine the range of measures taken to satisfy Iran.

28

“Watchdog Warns Iran Could Be Blacklisted Unless It Acts Against Terrorism Funding,” Radio Free
Europe/Radio Liberty, October 20, 2018.
29
Bellinger, “How Binding Is the Iran Deal?” Interview by Zachary Laub. Council on Foreign Relations,
July 23, 2015.
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This concern compounds criticism of the JCPOA as a whole, as it gives rise to
worries that the JCPOA would only serve to delay Iran’s development of a nuclear-armed
ballistic missile, and worse, allowing Iran’s economy to rebuild without the pressure of
sanctions in the interim. Historically, Iranian leaders have mostly supported the
development of an advanced nuclear programme,30 furthering fears from the US and
Israel that the JCPOA would do no more than pause their ambitions. However, the IAEA
has contested this view, stating that the sunset clauses will not impede its ability to carry
out checks under the terms of the Comprehensive Safeguards Agreement it has with Iran,
as well as the NPT and its Additional Protocol, which Iran voluntarily continues to be a
party to.31
Additionally, since its participation in the JCPOA would help to raise Iran’s
international standing and re-integrate it into the international community, its cooperation
with countries like Russia on controversial issues such as the Syrian regime could
gradually become normalised and legitimised.

30

Gold, The Rise of Nuclear Iran: How Tehran Defies the West (Washington, D.C.: Regnery Publishing,
2009).
31
International Atomic Energy Agency, “Director General’s Speech on Iran, the JCPOA and the IAEA,”
November 14, 2017.
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Interim Responsive Measures to the US’ withdrawal
As an immediate consequence of the US’ withdrawal from the JCPOA, the
remaining parties will have to evaluate how best to continue limiting Iran’s nuclear
capabilities. Iran has previously threatened to withdraw its ratification of the NPT and the
prospect of a nuclear-armed Iran could have serious repercussions for international
security. Iranian leaders have traditionally viewed nuclear weapons as an existential tool
for survival and therefore might pose a credible threat to peace and security in the Middle
East.
The IAEA’s quarterly report of Iranian nuclear facilities, last published in
November 2018, found 122.8 metric tons of heavy water and 149.4 kilograms of 3.67%
enriched uranium,32 in accordance with the JCPOA-set limits. At the same time, however,
the US State Department has identified 10 planned and/or existing ballistic missile
systems,33 and hundreds of short- and medium-range missiles in Iran. It is also suspected
that Iran has developed a functional Khorramshahr medium-range missile system,
capable of delivering a nuclear warhead to some European countries.
Therefore, the remaining parties to the JCPOA can either take their cue from the
US and exit the agreement, continue with its original terms, or seek to renegotiate all
sides’ commitments under the agreement to maintain a peaceful Iranian nuclear
programme. In the process of reforming the JCPOA and agreeing on new commitments
and responsibilities, criticisms of the JCPOA’s mandate and enforceability will have to
be addressed, and measures that can feasibly be undertaken without American
involvement will have to be implemented. In addition, former US commitments under
the JCPOA will have to be re-allocated. Whether the other parties will be able and/or
willing to bear these costs and responsibilities, however, is another issue entirely. The
JCPOA is not the first international agreement the US has pulled out of under President
Trump and concurrent geopolitical priorities such as Brexit may restrict the EU’s capacity
to compensate for the absence of the US. Furthermore, there is agreement from some
quarters in the international community with the US’ concerns - for instance, the UK,
32
33
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while willing to continue upholding its obligations under the JCPOA at present, has
previously condemned Iran for testing ballistic missiles reported to be capable of
delivering a nuclear warhead (which would be in violation of UNSCR 2231).34
Most importantly, however, Iran will have to agree to renew its commitment to a
peaceful nuclear programme. At present, in the absence of advanced nuclear facilities
within the country, Iran relies on reactor fuel imports from Russia to support its reactors
in Bushehr. However, for Iran to be willing to continue with this arrangement, Iran would
have to be assured of its neighbours’ own lack of nuclear weapons that could threaten its
security interests, and confident in Russia’s reliability.35
Russia has promised to protect its economic relationship with Iran,36 and the
vacuum created by Western investors’ inability to enter Iran in 2017 opened opportunities
for Russian companies; nevertheless, several large Russian producers and companies
have suspended or withdrawn operations from the region to avoid jeopardising their links
to the US. Iran’s absence from the oil market could also cause prices to change drastically,
destabilising the Russian oil industry.37 That being said, Tehran has reason to want to be
self-sufficient in its fuel needs, and eventually nuclear energy-independent. With
Moscow’s history of leveraging on its energy supplies to put pressure on Ukraine,38 as
well as Iran’s own negative experiences with IAEA support,39 trust-building will be
essential to crafting a new agreement.
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Determining the legal validity of the US’ withdrawal
The JCPOA has interchangeably been described as an executive agreement, a
political promise, and a binding international treaty. The lack of clarity over its legal
status is primarily premised upon the lack of an actual document that has been mutually
ratified, with the signature of countries officially witnessed and published - the JCPOA
was not physically signed, but brought into force through an endorsed UNSC resolution.
Furthermore, per Article 102 of the UN Charter declares that agreements that have not
been registered and published by the UN Secretariat can be considered a treaty that can
be invoked before any UN organ. While the UNSC resolution endorsing the JCPOA was
registered with the secretariat, the actual text of the JCPOA, added as an appendix, was
not registered as an agreement by itself, thus giving it an extremely ambiguous legal status
in the eyes of the UN. Thus, whether the JCPOA can be considered a treaty for the fact
that it was established with international buy-in and significant commitment from its
parties is contestable.
Establishing the legal identity and importance of the JCPOA has significant
implications for the degree to which the remaining parties to the JCPOA can reasonably
expect to continue to contain Iran’s nuclear weapons research, whether through the
JCPOA or a new agreement, as well as the extent to which the US can be held accountable
for its walking away from the agreement. International legal frameworks will also have
to take into account the fact that the US Congress did not explicitly approve the JCPOA
as a treaty, and that the US holds a different definition of a treaty from the Vienna
Convention (which it has not ratified), thus raising legal questions about whether it can
be considered to have violated pacta sunt servanda if it abrogated an agreement
internationally considered to be a treaty, but domestically considered to be an executive
agreement.
Specifically, it must be established whether UNSCR 2231, which brought the
JCPOA into force internationally, elevates the legal status of the original JCPOA
substantively.
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“The Members of the United Nations agree to accept and
carry out the decisions of the Security Council in
accordance with the present Charter.”
Article 25 of the UN Charter
Per the UN Charter, member states are expected to “accept and carry out” the
UNSC’s decisions. While no explicit mention of UNSC resolutions is made, it is
reasonable to infer that UNSC resolutions, as mediums through which the UNSC
communicates its decisions, hold significant weight, for which they are deemed legally
binding. With that in mind, the contention is less about whether UNSCR 2231 is legally
valid and binding, and more about whether it fundamentally alters the legal position of
the JCPOA based on what is said about the JCPOA.
The main operative clauses 1 and 2 of UNSCR 2231 that effectively brought the
JCPOA into force “endorse[d]” the agreement and “urge[d]” its full implementation,
“call[ing] upon” member states to support said implementation accordingly. The degree
to which these terms place a legal obligation on member states has been contested, vis-àvis the relative connotations of the operative verbs used.
In general, the language used in UNSC resolutions is deliberately ambiguous, to
facilitate political agreement between countries. Therefore, the reasonable and legal
interpretation of clauses is premised on determining the fundamental intent of the
resolution, through evaluating its background, the discussions that led to its introduction,
and sometimes the preambulatory clauses used.40 Legal opinion on the degree to which
the terms “endorses”, “calls upon”, and “urges” are binding is mixed, with experts
believing either that the terms are simply hortatory and do not represent an obligation (as
contrasted against other clauses like “decides”),41 or that they are effectively binding in
view of UNSCR 2231’s underscoring of Article 25 of the UN Charter (which states that
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member states agree to accept and carry out UNSC decisions),42 with some other
interpretations taking a middle ground between the two interpretations.
A past ICJ ruling that declares UNSC ‘decisions’ binding, while its
‘recommendations’ non-binding,43 implies that depending on the interpretation of the
operative clauses used, the US could be found guilty under international law of having
violated a UNSC resolution.

42
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IV.

Potential Solutions

Economic Relief Measures for Iran
Insofar as the JCPOA primarily relied on providing economic support to Iran in
exchange for compliance with IAEA standards, the re-imposition of US sanctions, which
applied to Iran’s banking sector and some Iranian exports, among others, could
significantly affect the growth of Iran’s economy. In response, the European Parliament
has approved a financial support package for Iran; nevertheless, the Iranian economy
could still suffer, and with resuming its nuclear weapons programme now a viable option,
the other parties to the JCPOA have to consider how to maintain a stable Iranian economy
so as to avoid being threatened again with the prospect of a nuclear-armed Iran.
At present, given that President Trump has a waiver on oil sanctions for Iran to
avoid drastically increasing oil prices, the overall impact of US sanctions on the Iranian
economy is unclear, with the International Monetary Fund estimating a 3.6% contraction
of the economy in 2019.44 Whether efforts to circumvent the sanctions will work also
depends on firms’ willingness to risk facing US sanctions.
Thus, beyond providing financial support packages, EU efforts have focused on
the establishment of a special purpose vehicle for Iranian export-related payments,45
which relies on a multinational European intermediary body to facilitate international
transactions with Iran-based companies in euros or sterling pounds, so as to sidestep US
sanctions on Iran-based companies. However, the legality of such a measure, which
would not be transparent from the US’ perspective, is unclear.
Contesting the legality of the US’ withdrawal from the JCPOA
Per the dispute resolution mechanism provided in the JCPOA, “if any of the
E3/EU+3 believed that Iran was not meeting its commitments under this JCPOA” they
could “refer the issue to the Joint Commission for resolution”, with the potential for

44

Hafezi and Saul, “Iran’s economy to suffer but likely ride out U.S. sanctions storm,” Reuters, November
9, 2018.
45
Wintour, “EU, China and Russia in move to sidestep US sanctions on Iran,” The Guardian, September
26, 2018.

Page 22 of 76

Hwa Chong Conflict Crisis and Resolution Inquiry 2019
United Nations Security Council
escalation to the UNSC, during which sanctions would automatically be re-imposed (or
‘snapped back’) and require a UNSC resolution to be lifted once more.46 While it is
certain that the manner of the US’ exit from the JCPOA was not as directed by the terms
under this mechanism, it is not as clear whether the US violated international law as a
result.
Technically speaking, since the US has a veto in the UNSC, it could have followed
through with this mechanism and simply unilaterally refused to re-lift sanctions; however,
President Trump’s withdrawal was carried out without any prior due process with the
Joint Commission or UNSC. Further considering the legal status of the JCPOA as an
international treaty backed by a legally binding UNSC resolution, allegations of a US
violation of international law could be reasonably brought to international organisations
for investigation. Notably, though, it is precisely the Trump administration’s decision to
circumvent the UNSC review process that allows for the JCPOA to proceed as originally
planned, given that the ‘snap-back’ mechanism has not technically been activated.47 If
the US were to be considered removed from the deal, however, it would thus lose its right
to activate the mechanism in future.
As UNSC resolutions are involved, only a UNSC-authorised body has the legal
authority to officially interpret a resolution, per a former Permanent Court of Arbitration
decision.48 As such, Tehran brought a case to the International Court of Justice (ICJ) in
August 2018, claiming that the renewed US sanctions implemented by the Trump
administration violated the 1955 Treaty of Amity signed between the two countries. A
subsequent preliminary ruling from the ICJ denounced humanitarian trade-, food-,
medicine- and civil aviation-related sanctions, although it did not pass judgment on other
measures or demand compensation for Iran. In spite of American protestations on the
ICJ’s supposed lack of jurisdiction in the matter, the ruling paved the way for further legal
inquiries (leading up to a final ruling) into the validity of unilateral withdrawal from the
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JCPOA, as well as international legal recognition of the baselessness of the US’
withdrawal from the JCPOA and re-imposition of sanctions.49
Establishing the invalidity of the US’ decision would be an important signalling
measure in maintaining the integrity and legitimacy of international agreements and
UNSC resolutions. However, the specific approach to be taken must now be reconsidered,
as the US opted to respond to the ICJ ruling by withdrawing from the Treaty of Amity,50
effectively removing any possibility of using the ICJ as an intermediary in future bilateral
disputes, as the treaty provided a legal basis for filing disputes with the ICJ in the past.51
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V.

Questions a Resolution Must Answer
1. How should the remaining state parties to the JCPOA move forward in the
absence of the US?
2. How can the JCPOA’s legal status be determined in the wake of the US’
withdrawal?

Further Questions
● To what extent are criticisms of the JCPOA and its effectiveness valid and
mitigatable?
● How can countries be held accountable for their participation in international
treaties and conventions?
● To what extent should executive agreements be interpreted as binding policy
direction?
● Is a UNSC endorsement legally binding?
● How should countries determine the validity of international treaties and
executive agreements concluded by previous administrations?
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VI.

Conclusion
Since the US announced its re-imposition of sanctions on Iran, President Hassan

Rouhani has resolutely re-affirmed Iran’s support and compliance with the terms of the
JCPOA, provided that there would be guarantees to protect its revenue stream from oil
sales to EU countries.52
Nevertheless, trust in the P5+1 is not high amongst Iranians and the predicted
recession in the Iranian economy as a result of re-imposed sanctions could compromise
economic reform, a key value proposition of President Rouhani’s.53 Iranian public
opinion on the JCPOA has been largely positive, but fundamentally premised on the
removal of sanctions, without which support for the moderate Rouhani administration
will be diminished, increasing the risk of a hard-liner coming to power.54
From the US’ point of view, the JCPOA merely “delay[s] [Iran’s] goal of
becoming a nuclear state”.55 It seeks Iran’s willingness to fully show its commitment to
peace in all aspects of weapons-related research, and cease its involvement in Syria, its
financing of Hamas and the Hezbollah, and its research into ballistic missiles. While
Iran’s present actions do not directly violate the letter of the JCPOA, they are seen to be
breaching the spirit of the agreement. At the same time, however, as the US attempts to
stabilise relations with North Korea, against a backdrop of Muammar Gaddafi having
been toppled after giving up his country’s nuclear programme, its actions in relation to
Iran as well as international agreements to which it is a party will also send out a
significant signal to other parties vis-à-vis its credibility.
Therefore, the issue of the JCPOA’s future remains a pertinent and urgent one that
cannot be resolved simply through the lens of a single definition of international law. EU
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efforts ultimately have realistic restrictions and actions taken by the international
community as a whole will have to take into account the broader geopolitical realities.
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VII.
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TOPIC 2: The Question of Building Peace in Somalia
Much of the page count is due to photos, footnotes and endnotes. Please read this.

I.

Introduction to the Topic

Is it peace?
— Somali traditional greeting

Somalia has been described as the world’s most dangerous place.1 The terrorist
group al Shabaab controls large swathes of Somali territory, and pirates continue to lurk
around its coastal areas.2 Despite military aid from the African Union (AU), attacks by
insurgents remain frequent, with a 2017 bombing in the capital Mogadishu (until now not
completely secure) causing 500 casualties.3 The forecasted withdrawal of this aid by 2020
raises doubts about whether Somali security forces will be able to adequately maintain
domestic security.
But the underlying problem remains political: Somalia is a failed state, which
means that no sustainable governing institutions have been established, despite a series
of United Nations (UN) attempts to prop up various forms of centralised government in
Mogadishu, all of which have ended in relative failure. The current iteration, the Federal
Government of Somalia, is virtually powerless. Almost the entire Somalia is in practice
either under the control of al Shabaab, local clans, warlords,4 or four rebelling
autonomous states, one of which, Somaliland, has declared independence from the central
government.
1

Fergusson, James. 2013. The World's Most Dangerous Place: Inside the Outlaw State of Somalia. Da
Capo Press.
2
“Security Situation in Somalia.” 2019. European Country of Origin Information Network. January 31,
2019. https://www.ecoi.net/en/countries/somalia/featured-topics/security-situation/.
3
Burke, Jason. 2017. “Mogadishu Truck Bomb: 500 Casualties in Somalia's Worst Terrorist Attack.” The
Guardian.
Guardian
News
and
Media.
October
16,
2017.
https://www.theguardian.com/world/2017/oct/15/truck-bomb-mogadishu-kills-people-somalia.
4
“The World Factbook: Somalia.” 2018. Central Intelligence Agency. Central Intelligence Agency.
February 1, 2018. https://www.cia.gov/library/publications/resources/the-world-factbook/geos/so.html.
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The failure of the UN to build peace in Somalia raises important questions. What
kinds of government should the UN support? Is the UN fundamentally crippled by a
Eurocentric worldview? Is the UN useful, or even legitimate for an essentially anarchist
people?
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II.

Background and History
Note to delegates: this portion of the study guide goes so much into the sociology

of Somalia because it is necessary. As will be explained, the prior failures of the UN
have resulted from a lack of knowledge of this sociology. And in a similar vein, these
prior failures will be elaborated and analysed, as will success made in peace-building by
local Somali agents. Not understanding history dooms one to repeat it, and things in
Somalia have failed not from lack of effort or goodwill, but because the same mistakes
were repeated again and again. These are the mistakes we do not want you to make.
Somali social structure
To properly understand why peace-building efforts in Somalia have thus far failed,
it is crucial to understand the Somali people. Overwhelmingly rural, 60 to 70% of the
Somali population remained nomadic in nature in 2008, although some now shift in and
out of urban centres.5 Already there is a fundamental problem for the type of centralised
government at the crux of UN peacekeeping proposals: how does a government form,
represent or tax, or be elected from citizens that are always moving, not only within the
country, but also across the porous Somali-Ethiopian border?6 A settled population is a
precondition for the formation of constituencies and government administration.7
Somalia stands in contrast to many nations in the world, in the sense that
traditionally, Somali society has been organised along clan-based lines. There are four
major clans in Somalia: the Hawiye, the Darod, the Dir, and the Digil-Mirifle (also known
as the Digil-Rahanweyn). Alongside these four major clans (called major because they
are far larger than the rest), there are countless other minor clans. All of these clans also
consist of various sub-clans and sub-sub-clans.
Each clan was founded by an Arabic Sheikh in the late thirteenth century, a
byproduct of the Sheikhs’ quest to spread Islam from the Arabian Peninsula. These

5

Lewis, Ioan. 2011. Understanding Somalia and Somaliland: Culture, History, Society. New York:
Columbia University Press.
6
Hesse, Brian. 2010. “Lessons in Successful Somali Governance.” Journal of Contemporary African
Studies 28 (1): 71–83. https://doi.org/10.1080/02589000903542608.
7
Prunier, Gérard. 1997. “Somaliland, a Forgotten Country.” Le Monde Diplomatique. October 1, 1997.
https://mondediplo.com/1997/10/somali.
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Sheikhs each founded a separate village along the coast, which ran independently from
its neighbours. Each village eventually grew into a clan, with its own unique village
customs and running based on a separate version of law and interpretation of Islam. As
the people became more prosperous, their Sheikh leaders grew increasingly renowned,
and over successive generations, were elevated to “myth”. From such myths grew a strong
loyalty not to nation or to religion, but rather to the clan and the one common Sheikh
ancestor shared by all within the clan, a loyalty still present today in the common Somali.8
It is this strong clan loyalty that foils peace-building efforts. Much of the fighting
in Somalia occurs between different clans, and is due to strong clan rivalries that have
persisted for generations. The following excerpt, from one of the most popular poems in
Somalia, illustrates well the clan rivalry between the Irir and the Darod. What is
remarkable is how the hatred is entirely primal. Clans hate each other for no sensible
reason, just because they are different.
You, Daarood,9
without giving you a moment of respite,
if we do not put the soil under your feet on fire, [...]
and if general Caydiid does not catch up with you,
to crush you under his feet, [...]
and if we were to leave even a handful of you alive
for a new generation to take root;
and if you do not become subjugated people
slinking along the walls of the narrow alleys of Mogadishu,
then we are not the strong Irir10
who have conquered the place that we deserve.
— Cheering on the Clan, Unknown, 199111

8

Egal, Mohamed Haji Ibrahim. 1968. “Somalia: Nomadic Individualism And The Rule Of Law.” African
Affairs 67 (268): 219–26. https://doi.org/10.1093/oxfordjournals.afraf.a095756.
9
Traditional spelling of the clan name Darod
10
Collective term for an alliance of several clans, including the Hawiye and Isaaq
11
Kapteijns, Lidwien. 2014. Clan Cleansing in Somalia: the Ruinous Legacy of 1991. Philadelphia:
University of Pennsylvania Press.
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The clan-based structure of Somali society has also led to a deep-rooted distrust
towards the UN, which has tried for decades to establish a stable government in Somalia.
Clan loyalty causes Somalis to have an inherent suspicion towards outsiders, which are
viewed as competitors for scarce resources.12 And traditional clan structure also means
that all decisions are made by the clan elders, who derive legitimacy from decades of
experience in clan matters and personal interaction with the members of the clan, two
factors which the UN lacks, thereby causing it to be perceived as illegitimate. For the
Somali, who have never been subservient to a sovereign authority, subservience to a state
or international body does not come easily.13 Trust is sorely lacking, not only due to how
the conception of a state stands against all established Somali tradition, but also due to
the UN’s poor track record in the region and the series of short-lived governments it has
overseen, which Somalis see as leading to instability.
In summary, the ordinary Somali finds no legitimacy in the UN and the forms of
government which it propagates, due to how it attempts to establish itself mostly
independently of the clan system, which has been the basic unit of Somali society for
decades. This is the core issue which has plagued all attempts, past and present, to build
a stable central government.

Pre-2000 peace-building attempts
Multiple previous attempts have been made to establish working political
structures in Somalia. External efforts to establish peace date back to 1991,14 when
neighbouring Djibouti organised a peace-building conference to establish a legitimate
government drawn from various major factions. Delegates elected Hawiye businessman
Ali Mahdi Mohamed as president, but the significant number of smaller factions
unrepresented at the conference instantly revolted against his choice, precipitating
renewed conflict in the civil war.15
12
Carlson. 2009. “The Pirates of Puntland, Somalia.” 2009. http://origins.osu.edu/article/pirates-puntlandsomalia.
13
Hesse. “Lessons in Successful Somali Governance.”
14
Mukhtar, Mohamed. 2006. “Somali Reconciliation Conferences: The Unbeaten Track.” African
Renaissance 3 (5): 26–32.
15
“IRIN Guide to the Somali National Peace Conference.” 2000. IRIN. June 30, 2000.
http://www.irinnews.org/fr/node/185449.
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It was in 1992 when the UN first became involved. Three successive major UN
operations occurred between 1992 and 1995: the United Nations Operation in Somalia I
(UNOSOM I), the Unified Task Force (UNITAF), and the United Nations Operation in
Somalia II (UNOSOM II).
UNOSOM I was launched in response to the widespread clan cleansing that
characterised this period of the Somali Civil War, which had been ongoing ever since the
collapse of Said Barre’s dictatorship a year before in 1991,16 and it was aimed mainly at
providing humanitarian aid.17 However, due to the dangerous security situation, UN
personnel were unable to operate in many areas of the country. UNITAF, an explicitly
military intervention authorised by the UN, was hence begun. Its goal was chiefly to
subdue all armed groups through direct military action, not only so it could stop the
genocide which was increasingly perturbing the international community, but also to
enable UNOSOM I to be carried out. At its peak, UNITAF involved 37,000 soldiers, the
majority from the United States.
The security situation improved drastically after just five months of UNITAF
operation, and the previous aid programme was deemed fit to continue under the new
denomination UNOSOM II. UNOSOM II was also the start of a ambitious peace-building
process: one of its aims was to build a stable political structure in Somalia, and as a means
of doing so it organised a number of reconciliation conferences alongside its aid
programme.
These early conferences set the tone for all later ones despite their flawed
approach. In each of these conferences, the UN’s approach was to “reconstruct [Western
style] national institutions from the top down, effectively imposing a national structure
and directing it to create local and regional institutions,”18 nevermind that such a Western

16

“Somali Civil War.” n.d. Ohio River - New World Encyclopedia. New World Encyclopedia. Accessed
February 24, 2019. http://www.newworldencyclopedia.org/entry/Somali_Civil_War.
17
Kapteijns. Clan Cleansing in Somalia.
18
“Restoring Hope: The Real Lessons of Somalia for the Future of Intervention.” 1994. Rep. Restoring
Hope: The Real Lessons of Somalia for the Future of Intervention.
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style structure ignored the patchwork of clan loyalties Somalis held, and the concept of a
national institution was alien to many Somalis in the first place.
Further complications arose. Large amounts of civilians were killed by
international forces during UNITAF and UNOSOM II (the Human Rights Watch puts
600 killed and 2000 wounded between December 1992 and October 1993).19 US troops
were also responsible for the bombing of a hut in which clan elders were meeting, and on
September 9, 1993, a U.S. helicopter fired on an unarmed crowd killing roughly 60
civilians, a symbolic moment reported throughout Somalia.20 UN peacekeepers were
further accused of rape, looting, and abuse of the Somali population.
Such incidents cost the UN trust with the local Somali population. Successive UN
intervention only compounded this problem. Four more major conferences had been
organised by 2000, each of them featuring an ever-expanding cast of warlords as
organisers sought to make the process more inclusive and represent the growing number
of armed groups involved in the civil war, thereby avoiding the mistakes of 1991.21 Again
the UN pushed in these conferences for a strong central government. At every meeting,
agreements and memorandums of understanding were signed, but at home the war
continued unabated. No warlord — the newly-popularised Western name for the leader
of a clan militia — was interested in a central government without concrete assurances
that his clan would be able to retain its traditional cogency and authority.
Further attempts
The 2000 Arta Conference, entirely sponsored by the President of Djibouti,
succeeded twelve failed efforts. The first conference to include academics and nongovernmental organisations, it represented more than 1000 delegates. Clan elders of each
clan met in advance and appointed delegates to fill the numerical quota that had been

19

World Peace Foundation. n.d. “Somalia: Fall of Siad Barre and the Civil War.” Tufts University.
https://sites.tufts.edu/atrocityendings/2015/08/07/somalia-fall-of-siad-barre-civil-war/.
20
Ibid.
21
Saalax, Warsan Cismaan, and Abdulaziz Ali Ibrahim. 2010. “Somali Peace Agreements: Fuelling
Factionalism.” Conciliation Resources. https://www.c-r.org/accord-article/somali-peace-agreementsfuelling-factionalism.
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proportionally designated for each clan according to its size.22 Among one of its other
triumphs was the inclusion of 100 women. Yet, some of these delegates were selfappointed representatives, and many were members of the Somali diaspora — immigrants
who had never set foot in Somalia for decades and yet were purportedly representing its
people.23
Nonetheless, because of the still significant representation, and also because of the
absence of the UN, the conference achieved a meaningful outcome. It established the
Transitional National Government (TNG), a parliamentary-style government with a 245seat assembly. The chief innovation was the development of what would later be called
the 4.5 agreement. This meant that out of every 4.5 seats in the assembly, 4 would be split
evenly between the 4 major clans, and 0.5 would go to a minor clan.24 For the first time,
clan realities were acknowledged and reflected in the Somali government.
Nevertheless, the TNG never obtained the resources to control more than a few
streets in war-torn Mogadishu. Again, this was because its representation remained not
broad enough.25 Prominent Somali leaders had boycotted the initial Arta negotiations,
and supported by Ethiopia and the United States, they had organised themselves into a
rival bloc, the Somalia Reconciliation and Restoration Council (SRRC), which
successfully contained the TNG’s effective mandate.
A temporary alliance of independent southern clans, one of the SRRC’s chief
complaints was that southern clans were underrepresented in the assembly, while
northern ones were overrepresented. The Dir had been counted as a major clan, even
though its largest subclan, the Isaaq, had broken away from Somalia to establish
independent Somaliland. The SRRC case was that seats from the Dir should hence be
22

Darod (175), Hawiye (175) and Digilmirifle (175); Dir (205) including Issaq 100, Gadabursi 40, Issa 30,
Southern Dir 35; Alliance of minorities (90) including (not exclusively) Jareer, Midgaan and Yibir. Women
(100).
23
Hoehne, Markus. 2010. “Political Representation in Somalia.” Conciliation Resources. 2010.
https://www.c-r.org/downloads/Accord 21_10Political representation in Somalia_2010_ENG.pdf.
24
Saalax, Warsan Cismaan, and Abdulaziz Ali Ibrahim. 2010. “Somali Peace Agreements: Fuelling
Factionalism.” Conciliation Resources. https://www.c-r.org/accord-article/somali-peace-agreementsfuelling-factionalism.
25
“Somali Warlords Form Unity Council.” 2001. BBC News. BBC. March 22, 2001.
http://news.bbc.co.uk/2/hi/africa/1235434.stm.
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given to those of the southern clans. Mogadishu, the seat of the TNG, was deep in
southern Somalia, and the TNG was therefore doomed in efforts to assert its authority
beyond the capital.26
Negotiations between the TNG and the SRRC in 2003 eventually resulted in the
Transitional Federal Government (TFG), which was similarly supported and recognised
by the UN and the EU. After years of meeting on Ethiopian soil, this farcical organisation
established itself in a converted grain warehouse in the remote town of Baidoa in 2005,
having purportedly elected a new president, Abdillahi Yusuf. In reality, many of
Abdillahi’s votes had been bought by his Darod clan, and the funds for these bankrolled
by the Ethiopians. Neither was this done with much secrecy — much of the Somali
population was aware of, and resented the Ethiopian presence. The two countries were
historical adversaries, and had fought a war as recently as 1978.
It would, for the moment, be a poor investment for Ethiopia. Even without a
dedicated opposition party, the TFG lacked any sort of legitimacy in the eyes of the
general Somali public. Not only had it been strongly influenced by external actors from
the very start, it had also “marginalised itself geographically and politically” and “failed
to develop any local, and no national administrative organisation”.27 It not only proved
unable to control the country, but also its own members, many of which were concurrently
warlords involved in militia action. There was very little reason for the Somali public to
trust it, and few did.
The Muslim Courts and al Shabaab
What they trusted instead was Islam. A series of small Islamic courts had sprung
up in local Hawiye clans in Mogadishu, the civil equivalent of the militias which
controlled the streets. Informal at first, they became known as the Islamic Courts Union
(ICU), and enforced varying interpretations of the Islamic Shariah law, united only by
ties to common Hawiye kinsmen.28

26

Lewis. Understanding Somalia and Somaliland.
Ibid.
28
Ibid.
27
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There were only a few firebrands who had previously been part of al Qaeda in
these courts, they were predominantly organic formulations founded by ordinary citizens
and driven by ordinary citizens. They instantly enjoyed strong public support, initially
from Hawiye clans, then from those of other clans as well. Backed by clan militias, within
six months, law and order had been restored in Mogadishu. The ICU cleared trash,
restored peace, chopped off the hands of thieves, and opened the airport and seaport.29
Trade returned to Mogadishu, and for the first time since 1991, ordinary citizens were
free to walk the streets.
The ICU easily achieved a feat which had eluded every Somali government,
internationally supported or otherwise. They still represent the most successful attempt at
restoring law and order to Mogadishu. It is difficult to ascribe their success to religion —
Somalis are generally very moderate Muslims.30 Clan remains the main factor — the
support of the majority Hawiye south enabled the ICU to get off its feet. But another
reason was the essentially democratic council-like system which each court operated
under, which for such a small organisation was surprisingly representative — people in
such councils were citizens of the district being adjudicated, and often represented diverse
demographics, with only one or two Hawiye political insiders on each twelve person

29

“The Islamic Courts Union.” n.d. Religious Literacy Project. Harvard Divinity School. Accessed
February 24, 2019. https://rlp.hds.harvard.edu/faq/islamic-courts-union.
30
Menkhaus, Karl. 2002. “Political Islam in Somalia.” Middle East Policy Council. 2002.
https://www.mepc.org/journal/political-islam-somalia.
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council.31 And crucially, the third factor, the one which allowed it to gain the support of
minority groups, was how it achieved results.
Figure 1: Crowd of children gathered to cheer on ICU militants

But by 2008, upon harassing the TFG in their temporary Baidou seat and issuing
a string of statements calling for holy jihad against the imperialist Ethiopians and their
puppet Abdillahi — leader of the internationally backed TFG — the ICU had been forced
into hiding in Somalia’s south after a UN-backed, Ethiopian-led invasion of Mogadishu.32
Predictably, Ethiopia installed Abdillahi and the TFG in Mogadishu, and for some time
they controlled a limited territory.
Various splinter groups emerged from the remnants of the ICU, all armed, supplied
with local support, and ridiculously experienced in guerilla warfare following the
Ethiopian intervention. Al Shabaab, a radical terrorist group, emerged as the most
powerful. It would go on to ally with al Qaeda, launch an armed campaign across the
entire South, control half of Somalia by 2011, cause hundreds of thousands of deaths, and
frustrate another decade of attempts at peace-building.33
31
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Analysis
From this history, several factors that lead to a successful Somali administration
can be identified, these being: clan control, grassroots administration, a small area of
control, constituent representation and an ability to achieve results.
Factors that do not lead to one can also be identified, these being: a top-down
approach, government centralisation, Western political models, a lack of involvement of
clan groups, poor representation and external intervention which lacks legitimacy in the
eyes of the common Somali.
Recent Developments
Some modicum of stability has since been restored, the result of a Kenyan- and
Ugandan-led AU effort, the African Union Mission to Somalia (AMISOM). Originally
deployed in 2007, it played a major role in ousting al Shabaab from large swathes of the
south, and stayed on after.
This peace paved the way for the Federal Government of Somalia, essentially the
past TFG, but renamed. Featuring a bicameral parliament, seats in the 171 seat lower
house are determined by clan in accordance with the 4.5 agreement, while the 54 in the
upper house are selected by district.
A de-facto power sharing agreement, or at least a convention, further exists in
determining the top three positions within the government. With the exception of
Ethiopian-backed Abdillahi, the President has always been Hawiye, the largest clan in
Somalia; the Prime Minister has always been Darod, Somalia’s second largest clan
(except when the Darod Abdillahi was President, in which case the Prime Minister was
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Hawiye); and the Speaker of Parliament has always been of the Digil and Mirifle clan.34
The Dir are the “big four” clan unrepresented in this trinity due to the positions of power
they hold in Somaliland.
A series of peaceful governments have emerged from this parliamentary power
sharing agreement, and power has been recently transferred from one administration to
the next in the 2016 election. But although such a parliamentary power sharing agreement
resolves a key barrier in government formation (a barrier which the UN stumbled on for
years), it does not an effective government make.
Myriad problems remain unresolved in Somalia.

34

Hosh, Abdikafar. 2011. “Who's Who in Somalia's New Cabinet.” SomaliaReport. August 17, 2011.
http://piracyreport.com/index.php/post/1354/Whos_Who_in_Somalias_New_Cabinet.
Ali, Ali Abdi. 2016. “The Rotation Convention: the Real Scandal of Somalia's 4.5 Power Sharing System.”
Somali Newsroom. January 22, 2016. https://somalianewsroom.com/the-rotation-convention-the-realscandal-of-somalias-4-5-power-sharing-system/.
Abukar, Hassan. 2017. “Perpetual Conflict: Why Discord between the Somali President and Prime Minister
Continues.” African Arguments. March 2, 2017. https://africanarguments.org/2014/11/21/perpetualconflict-why-discord-between-the-somali-president-and-prime-minister-continues-by-hassan-m-abukar/.

Page 47 of 76

Hwa Chong Conflict Crisis and Resolution Inquiry 2019
United Nations Security Council

Page 48 of 76

Hwa Chong Conflict Crisis and Resolution Inquiry 2019
United Nations Security Council

III.

Scope of Debate, Proposed Solutions, Questions a Resolution
Must Answer
Note to delegates: This section distills the conflict into four separate but related

contentions. We recommend you to tackle them in the order in which they have been
listed. We have incorporated proposed solutions into our discussion of the third and fourth
subfield instead of placing them in a separate section like is usually done because the
topic is complex enough. You may also refer to the example of Somaliland, which is
discussed in the next section of this study guide, for a model from which you may derive
other solutions. As complex as the topic seems — once you are thoroughly acquainted
with the facts (which will already make you better than the UN), certain solutions will
immediately leap to mind.

Intervention vs non-intervention
The problems of trust in the UN, the UN’s qualifications, and legitimacy
The preceding section has established the UN’s history of unsuccessful
intervention in Somalia. Even its most successful action, the provision of humanitarian
aid, has not been universally helpful. Somali militias have often stolen such resources and
used them to bankroll the fighting. Coupled with its spotty record of civilian harm and
Ethiopian abetting, it is no wonder that the UN has lost the trust of the Somali people.
Any future UN intervention will first require the UN to regain this trust. Trust comes not
only from results achieved, but also from interaction with and understanding of the plight
of the ordinary Somali.
Building this trust has thus far been elusive. It is possible to deduce several reasons
why: the UN is organised along Eurocentric models by primarily Western bureaucrats,
and it is extremely disconnected, socially and geographically, from the daily realities of
Somalia. If the UN is not the right actor to help and fundamentally cannot understand the
situation, it might be better to leave peace-building in the hands of the ordinary Somali
citizen — an approach shown to be successful by the ICU and Somaliland.35 Indeed, an

35

See the “Proposed Solutions” section of this Study Guide.
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examination of the historical record shows that the UN has hurt in Somalia more than it
has helped.
But above and beyond trust and qualification is the question of whether UN
intervention in Somalia is legitimate in the first place. The ordinary Somali citizen does
not want the UN in Somalia. It appears that the UN is trying to force a system of central
government upon a people who have always been happy to remain nomadic — whether
out of ignorance or intent — something which would constitute a violation of the right to
self-determination of the Somali people.
The legitimacy of UN intervention has typically derived from the government of
the state allowing the UN to enter. But for this to happen, the government has to be a
legitimate one as well. Somalia’s federal government is hardly one in the eyes of many
Somalis — it is the direct descendent of the Ethiopian-installed TFG (which never gained
enough legitimacy to control more than Baidou and a few streets of Mogadishu), and even
today does not have control over vast areas of the country, which are controlled by selfdeclared autonomous states, many of which are more legitimate than the federal
government in the eyes of the ordinary Somali.
Neither can the federal government even claim to have the people’s mandate. Due
to the thorny security situation, it conducts elections only in major cities, thereby not
including the voices of the majority of the population. Widespread corruption has been
found in many of these elections, with candidates winning not because of popular support
but because of vote buying.36 And it remains uncertain whether nomads, who constitute
60-70% of the population, even want a federal government.
Key questions
● What reason is there for Somalis to trust the UN?
○ If none, should the UN then continue to intervene in Somalia?
● Is the UN the right actor to intervene in Somalia?
○ If yes, what changes should the UN make to ensure its effectiveness?
36

EU Election Expert Mission. “Somalia 2016-2017 Limited Election Process.” February 16, 2017.
https://eeas.europa.eu/sites/eeas/files/eu_eem_somalia_final_report.pdf.
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○ If no, what actors should intervene instead and what then is the role of the
UN?
● Is the current Somali government legitimate?
○ If yes, how can Somalis be convinced that this is the case?
○ If no, does this consequently mean that the UN intervention is illegitimate?
Centralism vs decentralisation
The problem of the desire for regional autonomy
The UN’s current five pillar strategy in Somalia seeks to create inclusive politics,
ensure security, establish justice, lay economic foundations, and provide revenue and
services.37 And due to the Federal Government of Somalia (FGS) being the only Somali
administration to have received UN recognition, in each of these sectors, the entire UN
strategy in Somalia revolves around helping the (perhaps illegitimate) government.
Current efforts are primarily aimed at building national institutions and helping Somalia’s
army disarm combatants. In this process, the UN is inevitably helping the FGS expand in
terms of scope, scale, and authority.38 This is problematic both because such a
government is widely considered illegitimate by Somalis, and because the extent to which
Somalis actually desire a strong central government is low.
Somalis have long preferred their governments to be as small and localised as
possible. There is historical evidence for this assertion: traditionally, authority stemmed
from the clan elders, which expressed jurisdiction over only the area in which the clan
resided. Somalis subsequently rejected foreign-led attempts to nationalise the government
when they were introduced, and supported local administrations instead, whether it came
in the form of the ICU or in terms of self-declared autonomous regions like Somaliland
and Puntland.

37
“The
UN
in
Somalia.”
2014.
http://www.undp.org/content/dam/unct/somalia/docs/publications/FINAL%20UN%20SOMALIA%20Ye
arbook%20Layout.pdf.
38
And indeed the FGS is cognisant of this fact, and utilises the UN to ensure regime survival. When UN
officials appear to undermine the FGS, they are removed from the country, as can be seen from how
Nicholas Haysom, Special Representative for Somalia, was requested to leave the country immediately
following his criticism of the government.
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Such regions declare individuality, if not outright independence, from whatever
government present in Mogadishu. They hold their own regular elections, and each has
their own cabinet and armed forces. Many of the leaders of these regions, in particular
the government of Somaliland, enjoy large support from their people.39 These smaller
states are in fact seen by the people as more legitimate than the FGS, the central
government in Mogadishu.

Figure 1: Political Map of Somalia.40
Today, the political situation remains much the same. Three major autonomous
regions — Somaliland, Puntland and Galmudug — operate within Somalia, represented
by the purple, beige and red shaded regions respectively in the map above. The FGS, al

39

Felter, Claire. 2018. “Somaliland: The Horn of Africa's Breakaway State.” Council on Foreign Relations.
February 1, 2018. https://www.cfr.org/backgrounder/somaliland-horn-africas-breakaway-state.
40
Zimmerman, Katherine. 2010. “Somalia Conflict Maps: Islamist and Political.” Critical Threats. May 31,
2010. https://www.criticalthreats.org/analysis/somalia-conflict-maps-islamist-and-political.
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Shabaab, and smaller autonomous regions which operate independently of the central
government all control different portions of the green shaded region, with frequent
conflict between all elements still ongoing.41 Because of the continued conflict and
constantly shifting borders, no accurate political map can be made, but Middle Jubba,
Lower Jubba, southern Gedo Region, Lower Shabelle and some parts of Middle Shabelle
were all reportedly outside government control, and in al Shabaab hands, as of July
2018.42
The central government is unable to exercise authority over such areas, and clashes
between the Federal Guard and the armed forces of the independent regions are
common.43 In September 2018, the leaders of Somalia’s Federal Member States (FMS),
even the non-autonomous ones, suspended all ties with the central government, over
charges that the FGS was intervening in the affairs of the autonomous state of
Galmudug.44 The upper house of parliament, in support of the FMS, walked out of the
opening session of parliament. At subsequent meetings, the FMS agreed to form its own
independent army, allegedly to combat al Shabaab, which they claim the FGS has not
dealt with sufficiently.45
As of the time of writing, reconciliation between the FMS and the FGS has not
occurred. There remains no cooperation and relation between the two entities.46 This is
not as big a problem as it initially seems — much of the day to day running of the country
was already in the hands of Somalia’s states, with even those who have not been
designated autonomous acting as powerful local administrations whose authority
superceded that of the FGS.

41

“Quasi-Independent and Semi-Autonomous Regions in Somalia.” November 11, 2017.
https://www.crwflags.com/fotw/flags/so-indep.html.
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“Somalia Vision 2020.” n.d. Allbanaadir Online. Accessed February 24, 2019.
https://www.allbanaadir.org/somalia-vision-2020-one-man-one-vote-challenges-recommendations/.
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Marangio, Rossella. 2016. “Somalia: A Long Route Ahead.” Istituto Affari Internazionali.
44
Dominic, Tomno. 2018. “Stop Meddling with Galmudug, Regional Leaders Tell President Farmaajo.”
Goobjoog News English. September 18, 2018. http://goobjoog.com/english/stop-meddling-withgalmudug-regional-leaders-tell-president-farmaajo/.
45
Awel, Munira Abdelmenan. 2018. “Somali Regional States to Form Unified Force.” Anadolu Agency.
October 26, 2018. https://www.aa.com.tr/en/africa/somali-regional-states-to-form-unified-force/1294420.
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This problem is intertwined with the first — ordinary Somalis do not find the
central government legitimate, and instead prefer to live under local administrations.
It would seem then, that given the nomadic ever-shifting Somali population and
the preference given to local government by ordinary Somalis, that the logical step would
be to concentrate instead on building legitimate local governments, at least at first.
But the UN remains insistent in the need for a strong central state and the
accompanying national institutions. This ceaseless quest has left little time for the
reconciliation process.47 Trust and respect has not been established between the
previously warring factions, with local level violence still commonplace, not just against
al Shabaab, but also between clans and local militias. Somaliland and Puntland have long
been embroiled in a border dispute, and as recently as 2015 there were clashes between
Puntland and Galmudug troops along the shared border.48 Splitting Somalia into local
administrations also opens up possibilities of infighting between the different states.
Key question
● Should government be built on the local level or on the central level?
○ If local:
○ How can peace between different local administrations be ensured?
○ How can the UN support local administrations given that only the Federal
Government of Somalia is internationally recognised?
○ If central:
○ How can the central government persuade autonomous local
administrations to submit to central authority?
○ How can central government be made effective given the Somalian
preference of localised authority structures?
Clan authority vs state authority

47
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The problems of organising Somali society, government dysfunction and
representation
No matter whether a locally-based system or a unified central system is decided
upon, the next step then is to determine whether power is allocated on the basis of clan,
as in the 4.5 agreement, or on the basis of constituency, where each district is allocated
one representative. In the current compromise, seats in the 171 seat lower house are
determined by clan in accordance with the 4.5 agreement, while the 54 in the upper house
are selected by district.
The compromise stands, but many are unhappy with it. The international
community, intellectuals, and many in the FGS want to shift towards constituency based
“one man one vote” system, and it is virtually guaranteed that some form of such a system
will administer the 2020 elections, in contrast to the limited 2016 elections which saw
clan elders choosing the lower house representatives.
More problematic is the 4.5 system, which many Somalis see as “crude and
simplistic”. The chief grievance comes from minority groups, which are artificially
limited in their representation by such a system.49 It is also worthwhile to address this
systemic problem.
But the biggest problem in the Somali political system is the convention which
stipulates a need for the President, Prime Minister, and Speaker of the House to all come
from different clans. This basically ensures that clan politics bleeds into the uppermost
echelons of the government, which hinders central government decision making (local
governments and autonomous states carry on unobstructed; it is important to remember
that the Somali central government is very limited).
Feuds between the President and the Prime Minister are common to the point
where they are expected, persisting from the TFG days — when such a feud divided the

49

Ainte, Abdihakim. n.d. “Legitimacy of the Provisional Constitution.” Conciliation Resources.
https://www.c-r.org/downloads/Accord25_Somalia.pdf.
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government and led to its near demise,50 — all the way to the present day. A row between
the Hawiye President and Darod Prime Minister has led to a faction of members of
parliament calling for the President’s impeachment,51 while the Speaker of Parliament
resigned in April 2018, again over conflict with the Prime Minister.52 But it is usually the
President who wins such quarrels — Somalia has had three prime ministers for every
President, with the average Prime Minister staying in office for just 1.3 years, and then
resigning.53 (This problem may be ignored should you choose to reform, replace or
remove the central government.)
Despite the inherent problems in this convention, it is unlikely that clan leaders
would support a parliamentary system without the assurance of representation that such
a system provides. Hence, either a new, less disruptive, power sharing agreement that
grants representation must be established, or changes must be made to the current system.
One proposed solution includes three guiding principles: a winner-takes-all voting
system at the district level, no cap on the number of political parties allowed to form, and
a high national electoral threshold for political parties.54 This proposal is elaborated in
more detail in the preceding footnote.
But representation is perhaps the biggest challenge in reforming the Federal
Government of Somalia. Illegitimate representation or lack thereof was what doomed the
initial attempts to form a Somali government, and even the 2000 Arta conference was
unable to reach the representation achieved by the ICU, or in either Somaliland or
Puntland.55 Achieving representation must hence be an important goal in any reform.
Somaliland and Puntland suggest that the solution is to involve actors typically not
considered: guerrilla commanders, intellectuals, religious leaders, and women’s groups.
50
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An easy solution would be to have partially clan-based parliamentary-style representation
at the level of local government instead, which is far easier to achieve due to the more
homogeneous population, and then have each individual local government choose
another, smaller set of delegates to send the central parliament.
The next step then would be to establish free and fair elections. Any electoral
process would need to take into account how to prevent the continuation of current
corruption and vote-buying practices. It would also need to decide whether it is possible,
and how, to represent people in dangerous parts of the country and areas outside
government control. The EU’s Election Expert Mission to Somalia has published detailed
recommendations in a 2017 report appended to this footnote.56
Key questions
● How can clan-based conflict be prevented from interfering with the government?
● How can we provide representation to all groups, through the 4.5 formula or
otherwise?
● How can we establish free and fair elections throughout the country?

56
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International enforcement vs local empowerment
The problems of security and the AMISOM withdrawal in 2020
AMISOM, the AU mission led by Kenya and Uganda, is scheduled to withdraw
completely from Somalia by 2020. This is concerning, and probably the most pressing
challenge Somalia faces. AMISOM was the group entirely responsible for pushing back
al Shabaab and limiting it to control of just a few southern provinces instead of the entire
south as it once controlled, and in fact the only group which has been successful in
combating al Shabaab.57

Figure 2: Al Shabaab area of operations (area in orange; October 2018)58 Figure
3: Al Shabaab area of operations (area in green; January 2011)59
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A comparison between the two figures above reveals the extent to which al
Shabaab has been forced into retreat.
The primary reason for this withdrawal is a lack of funding. EU funding is drying
up, as is funding provided by the United Nations.60 Without this money, to the tune of
some €25 million a month for full operational capacity, AMISOM will be forced to
withdraw. The partial withdrawal, already happening, has already led to al Shabaab
regaining key towns such as Halgan and El Ali.61
The AMISOM withdrawal would usually not be a problem, especially since
AMISOM has drafted withdrawal plans and an operating procedure for the transfer of
responsibility to the Somali National Army (SNA).62 However, the SNA is far from able
to take of the responsibility of keeping security. Infiltrated by al Shabaab sympathisers,
an "Operational Readiness Assessment" conducted by Somalia’s government has further
revealed that about 30 percent of soldiers in bases did not have any weapons, and that
local Somali clans provide a bulk of the weapons used by government soldiers.63
In fact, the SNA is far from an actual national army or cohesive fighting force,
paralleling the Federal Government which commands it. In reality, it is comprised of
multiple individual and independently operating units, trained by an array of regional
actors like Turkey and the United Arab Emirates, each with its own agenda and interests
in the conflict.64 In many areas, SNA units are non-existent, and it is the FMS armies
which exercise control over the region. The United Nations estimated 45,000 Somali
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individuals serving in the armed forces, but of those, only 17,000 belonging to the SNA,
providing a quantitative measure of its limitations.65
But without a unified commanding structure like the one AMISOM has provided,
al Shabaab will easily play off such individual factions against one another, as it has done
in the past,66 and through division, conquer. A unified opposition against al Shabaab
stands the greatest chance of success.
And giving such broad leeway to local militias risks the country falling entirely
back into its past warlord-dominated dynamic, where no structures of authority, whether
at the state level or the central level, existed to exercise control over armed groups. If
such militias are to be used, and they should be, they should instead be formalised within
a broader structure. Endorsing and aiding the interregional army proposed by the FMS is
the most feasible solution here, but that would mean a disavowal of the FGS.
What can be done is a sharing of responsibility, but within clearly delineated areas.
AMISOM could turn the responsibility for ensuring security everywhere north of
Mogadishu to the FMS (something which the FGS can acknowledge and allow given the
already existing nature of these regions as autonomous states). Meanwhile, the SNA could
take limited responsibility in the areas around Mogadishu, supported by logistical,
operational, and advisorial aid from international bodies. Kenya, which has expressed
willingness to intervene in Somalia even after the AMISOM withdrawal, would then
continue to fight al Shabaab in the west of Somalia from its own territory — it would
have strong incentive to do so given the risk of the instability spilling the border.
It is essential to keep each militia in the region in which they are responsible for.
Any spillover into other territories means a potential for conflict.
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Of course, defeating al Shabaab should also be done through reducing their supply
of recruits — but solving the root causes of terrorism is likely a longer term process, one
involving economic development and religious reform.
Key Questions
● To what extent should, and can, the Somalis themselves bear responsibility in the
fight against al Shabaab?
● How should Somali fighting forces be organised and led?

Key Thematic Questions
These are to frame your thinking and need not be addressed in a resolution.
All “Key Questions” preceding the following two questions must be answered in
a resolution.
● What makes a government legitimate?
● What kinds of government should the UN support?
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IV.

Potential Solutions
That is why today
MOGADISHU
Our erstwhile capital of the Somali nation
Is clannish hell visible
Bearing Dante’s invisible hellish inscription
Lasciate ogni speranza voi ch’entrate
“All hope abandon, ye who enter here.”
Is there really no more hope?
— The Darod Fire Back, Mohamud Togane, 2003

Somaliland: a potential model for Somali transformation
In 1991, Somalia found itself in a state similar to the one existing now. The country
lacked any central government, with much of the power in the hands of warlords and local
clans.67 One such clan, the Isaaq, decided to break away from Somalia in May 1991 after
representatives convened at a “Grand Conference” in Burao. They declared independence
as the state of Somaliland, with borders based on the former British Somaliland
Protectorate.
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Figure 4: Map of Somaliland and Somalia68
Somaliland remains unrecognised as a country by any international body or state,
but despite this it has seen much more success than Somalia has. Economically, there has
been an influx of investors drawn by its coastal location and peaceful status, as well as a
uniquely cashless economy, with a $442 million investment by DP World to expand the
port of Berbera for international trade forming the capstone of its success.69 At risk of
over-glorifying it, Somaliland also has the fourth lowest GDP in the world — but mostly
because a lack of international recognition prevents it from obtaining loans.70
But more remarkably, Somaliland has held six peaceful, competitive, and fair
elections since 2001, a track record which is not only better than Somalia, but also every
other East African country.71 And strikingly, this has all been conducted from the ground
up, with no received international assistance in political reform.
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There are lessons to be learnt here for Somalia. Firstly, one reason for
Somaliland’s success is how it has a relatively homogenous population — 70% Isaaq.
This has lead to a cohesive national identity, which anthropological research has found
leads to greater willingness by citizens to invest in social programmes and infrastructure,
all necessary for development.72 Homogenous populations are also more likely to achieve
consensus and arrive at legitimate and representative bodies, problems which has long
frustrated the ethnically diverse and clan-separated Somalia. And crucially, in
Somaliland, all of this was possible while sustaining minority representation. This
suggests that decentralisation, instead of the centralised Mogadishu government the UN
has backed for years, and which has been considered illegitimate by large sectors of the
local population, might be needed.
The second learning point for Somalia lies in how Somaliland incorporates its
clans into decision making. Kaplan finds in Somaliland a “pattern of institutionalising
clans and their elders into formal governing bodies”, like in the Peace Charter, a code for
law and order based on the traditional law of conduct and interaction between clans, and
in the Guurti, a parliamentary body consisting of clan elders which is responsible for
maintaining internal security. Such measures resulted in a government broadly backed as
legitimate, with 97% of Somaliland citizens voting for its new constitution, heavily
adapted from a Western model, in 2001.
But while Somaliland includes its clans, it has also taken steps to prevent clannism
through trying to build consensus-based decision making, and making systemic
modifications like requiring political parties to have significant support in all of
Somaliland’s regions, thereby limiting the impact of racial or clan-based politics.73
Another of its more inspired policies is to cap the number of political parties at three, and
since there are more than three clans in Somaliland, clans are forced to build coalitions
with one another to achieve representation. This is a feature lacking in Somalia, in part
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due to its constitution which does not cap the number of political parties in a similar
way.74
Third, Somaliland, which thrived on a dearth of external involvement, proves that
for the UN to achieve legitimacy in Somalia, it might be more useful to do less than to do
more. Decades of heavy international influence in Somali affairs has resulted in a series
of propped up governments that would not exist if not for the UN. Because governments
know they can always rely on the UN for international recognition and support, they have
let themselves grow disconnected from the population.
But while Somaliland can serve as useful instruction, it is important to remember
that not everything in Somalia can be modeled exactly on Somaliland. Somalia has a far
more diverse population, a terrorist problem, as well as large portions of the state outside
central government control.75
The Somali Diaspora
When they attacked any place that was at peace
and readied themselves to prevent people from ever coming together again,
when killing and robbing became permanent with no discussion possible,
and there was no one to be seen who told the perpetrators to stop,
that is when I gave up on the country, and folded and packed up my concern for
it.
— Disaster, Mustafa Sheekh Cilmi, late 1990s
The chaos of the Somali Civil War has produced a large Somali diaspora —
immigrants from Somalia who have now obtained permanent residency or citizenship in
other countries. With sizable populations in Europe and the United States, the size of the
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diaspora stands at an estimated one million, kept in contact with each other through online
forums like Somalinet and Reddit.
Different from refugees or asylum seekers, many of them tend to be well educated
and affluent. Past proposals for reconstruction have sought to involve this group in nationbuilding, and some have travelled back to Somalia to serve in government and politics.
Others return temporarily to provide technical skills, advice and leadership. And
crucially, this diaspora bankrolls $2 billion worth of remittances to Somalia every year.76
This diaspora is thus one of the only groups with the know-how, willingness, and capital
to help Somalia.
Harnessing them constructively has proven to be more difficult. Unverified claims
have stated that the diaspora is involved in financing weapons,77 and even those who
actually wish to rebuild the country face roadblocks including a lack of information on
how they can help and pressure from relatives to refrain from helping.78

V.

Conclusion
Somalia reveals great oversights in the UN approach. It shows that the UN in

implementation makes fundamentally flawed assumptions about how a society ought to
be, while paying very little attention to how a society actually is. This should be properly
recognised by the UN, and result in a change in UN policy not just in Somalia but also
wherever else the UN is engaged in state building. The flaws were fundamentally
correctable.
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Hopefully, this study guide has provided the knowledge needed to fix such flaws.
It is important to understand events from the people that are involved in them. It is our
hope that through discussion of this topic, you will not only realise the limitations of the
UN, but also gain an understanding of the Somalis as a resilient, innovative people.
Now, your task is to use this understanding to implement realistic and effective
solutions. In your debate, we recommend you to focus on the four key contentions set out
within the scope of debate section of the study guide, and answer all the Key Questions
contained therein.
All the best!
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VI.

Further Resources
Somalia news in English may be found at Goobjoog (www.goobjoog.com/english)

or Garowe Online (www.garoweonline.com/en). Be aware of biases that may be present
in reporting.
Some Somali narratives:
Al Shabaab member: https://youtu.be/kM5mbKpNzMY
Former musicians: https://youtu.be/qjnRW6LQ0GM
Successful member of the diaspora: https://youtu.be/Vt-jkA-0rTI
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